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2005 WISCONSIN ACT

AN ACT to create 895.046 othe statuteg;elating to: actions against manufacturers, distributors, sellers, and pro

motersof products.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 895.046 of the statutes is created to read:

895.046 Remedies against manufactwers, dis
tributors, sellers, and ppmoters of products. (1) Der
INITIONS. In this section:

(a) “Claimant” means person seeking damages or
otherrelief for injury or harm to a person or property
causedy or arising from a product.

(b) “Relevant production periodfmeans the time
periodduring which the specific product thaitegedly
causedahe claimans injury or harm was manufactured,
distributed,sold, or promoted.

(2) AppLicaBiLITY. This section applies to all actions
in which a claimant alleges that the manufacfufistrib-
utor, seller or promoter of a product is liable for an injury
or harm to a person or properigcluding actionbased
on allegationghat the design, manufacture, distribution,
sale,or promotion of, or instructions or warningsout,

a product caused or contributed to a personal injury or

harmto a person or propertg private nuisance, or a pub

in an action under sub. (2) only if the claimant proves, in
additionto any other elements required to prove his or her
claim, that the manufacturedistributor seller or pre
moter of a product manufactured, distributed, sold, or
promotedthe specific product alleged to have caused the
claimant’sinjury or harm.

(4) REMEDY WITHOUT SPECIFICPRODUCTIDENTIFICA-
TION. Subject to sub. (5), if a claimant cannot meet the
burdenof proof under sub. (3)he manufacturedistrib-
utor, seller or promoter of a product may be held liable
for an action under sub. (2) only if the claimant proves all
of the following:

(a) That no other lawful process exists for the claim
antto seek redress from another persorttierinjury or
harm.

(b) That the claimant has $eifed an injury or harm
thatcan becaused only by a product chemically identical
to the specific product that allegedtpused the claim
ant’sinjury or harm.

(c) That themanufacturerdistributor seller or pre
moter of a product manufactured, distributed, sold, or

lic nuisance, and to all related or independent claims, Promoteda product that meets all of the followingte-

including unjust enrichmentgestitution, or indemnifica
tion.

(3) REMEDY WITH SPECIFICPRODUCTIDENTIFICATION.
Except as provided in sub. (4), the manufactuwlistrib-
utor, seller or promoter of a product may be held liable

ria:

1. Is chemically identical to the specific product that
allegedlycaused the claimastinjury or harm.

2. Was manufactured, distributed, sold, or promoted
in this state during the time period in which gpeecific
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productthat allegedly caused tretaimants injury or uct that allegedly caused the claimaninjury and the
harmwas manufactured, distributed, sold, or promoted. datethat the claimans’ cause of action accrued.

(dm) That the action names, as defendants, those (6) APPORTIONMENTOF LIABILITY. |f more than one
manufacturersf a product who collectivelyluring the manufacturerdistributor seller or promoter of a product
relevantproduction period, manufactured at least 806 per is found liable for the claimars’injury or harm under
centof all products sold in this state that are chemically subs.(4) and (5), the court shall apportion liabilégnong
identicalto the specific product that allegedly caused the thosemanufacturers, distributors, sellers, and promoters,

claimant’sinjury or harm. butthat liability shall be several and not joint.
(5) LimiTaTioN ON LIABILITY. No manufacturedis- SecTion 2. Initial applicability .
tributor, seller or promoter of a product is liable under (1) This act first applies to actions commenced on the
sub.(4) if more than 25 years have passed between theeffectivedate of this subsection.
datethat the manufacturedistributor seller or promoter SecTioN 3.Effective date.
of a product lasmanufactured, distributed, sold, or pro (1) This act takes &fcton first day of the 2nd month

motedaproduct chemically identical to the specific prod beginningafter publication.




